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 IN THE COURT OF JUDICIAL MAGISTRATE 1st CLASS, NALBARI 

 

Case No. GR 1949/2016 u/s 324/506 IPC 

 

STATE 

-Vs- 

ABUL ALI …………..  Accused 

 

 

Present: RUBINA YASMIN, A. J. S.    

 

Advocates appeared:   

  Mrs Manika Chakraborty………for the State. 

Miss Nirmali Patowary………for the accused. 

 

Date of prosecution evidence – 15-03-18, 09-04-18 and 26-04-18 

Date of argument – 28-05-18 

Date of judgment – 08-06-2018  

 

      

Judgment 

 

1. Shri. Himu Barman initiated the instant case by filing a written ejahar before the 

officer in-charge, Belsore PS on 20-12-16. The prosecution case in brief is that on 

18-12-16 the accused person booked the informant’s tempo from Singimari to 

Nalbari and when he reached Nalbari he further asked the informant to take his 

tempo to Pokhura. Finally when they reached Pokhura the informant asked for the 

money to which the accused person stabbed in his right hand with a knife and also 

beat him in various parts of his body and caused hurt to him. 

2. After receipt of ejahar police registered the case as Belsore PS case No. 260/16 

under Section 324/506 IPC and investigated the matter. After completion of 

investigation police filed a charge sheet against the accused person Abul Ali under 

section 324/506 IPC. 
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3. During trial the accused person was allowed to go on court bail. Relevant copies of 

the documents was furnished to him under sec 207 CrPC. Upon perusal of materials 

on record and after hearing both sides, sufficient materials were found against the 

accused person under Section 324/506 IPC and accordingly charges were framed. 

The contents of the charges were read over and explained to the accused person to 

which he pleaded not guilty and claimed to be tried. 

4. The prosecution in support of his case examined 6 witnesses. The defense side has 

declined to adduce any evidence in support of their defense. 

5. The examination of the accused person under Section 313 Cr. PC was taken to 

which he denied all the allegations levelled against him.  

6. I have heard the argument advanced by the Learned Counsel for both sides. 

 

Points For Determination 

 

7. Upon hearing on perusal of the record I have framed the following points for 

determination:- 

 

a. Whether the accused person on 18/12/16 at Pokhura has voluntarily caused 

hurt to the informant by dangerous weapons and thereby committed an 

offence punishable under section 324 IPC? 

b. Whether the accused person on the same date and place has criminally 

intimidated the informant with intent to cause an alarm to the informant and 

thereby committed an offence punishable under section 506 IPC?   

 

Evidence on Record 

 

8. I have carefully gone through the entire evidence on record and the materials 

placed before me. 

9. Pw 1 Mintoo Ali deposed in his evidence he does not know any of the parties to the 

case. He further stated that the police went to his house and asked for his name 

and that he0 knows nothing further. The defence declined to cross examine the said 

witness. 

10. Pw 2 Taij Ali deposed in his evidence he was coming from Ghilajira and on the place 
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of occurrence police stopped his car and asked him about the incident. He heard 

from other people that some kind of fight took place there but he has not seen 

anything. The defence declined to cross examine the said witness. 

11. Pw 3 Himu Barman deposed in his examination in chief that on the date of 

occurrence the accused person along with two other people booked his tempo till 

Nalbari and when they reached the same the informant asked for the fare to which 

the accused person replied that that they would go to Pokhura and there they will 

pay the fare. Later when they reached Pokhura the accused person beaten him up. 

He stated that the accused person tried to pull down a branch of tree but failing to 

do so he beat him with his bare hand. There was a field nearby and when the 

people from the field came for his rescue the accused person threatened them 

saying that he has gun with him and if they come forward he will kill them. Later 

the people calmed down the situation and then he went to Chamata medical for 

checkup. Later on he stated that he did medical in Nalbari and then filed the ejahar. 

In his cross examination he stated that there were 3 people and the accused 

person booked his tempo and all the three person went to Pokhura. He stated that 

the incident took place on 18/12/16 but the ejahar was filed on 20/12/16 and has 

not mentioned the reason of delay. He denied the suggestion that no fight took 

place and that he asked for higher fare.  

12. Pw 4 Asraf Ali deposed in his examination in chief that on the date of occurrence 

while he came to give medicine to his cow he saw 4 people and a tempo on the 

road and that the accused person ( pointing the accused standing in the dock) slap 

the informant ( while pointing the informant in the court). Later he came and 

settled their matter and let them go.  

In his cross examination he stated that he does not any of the person and 

that he saw the accused today only. 

13. Pw 5 Dr. Syed Sazzadul Islam deposed in his evidence that on 18/12/16he 

examined Himu Barman accompanied by Abdul Karim and on examination he found 

simple cut and injury length was 3cm over right fore arm and that injury was 

bleeding. The age of injury was around 30 min to 1 hr. he also found swelling on 

the right side of the skull. During examination he observed smell of alcohol from the 

personality of the patient.  The informant was advised NECT of brain but no report 

was shown to him. He stated that nature of injury was simple caused by sharp 

object on fore arm and blunt force on the skull.  
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In his cross examination he stated the injury might get caused by falling upon an 

object. 

14. Pw 6 ASI Kanchan Boro is the investigating officer of this case. He deposed in his 

evidence that on 20/12/16 an ejahar was filed by himu Barman. The O/C registered 

the case and entrust him with the task of investigation. He went to the place of 

occurrence on that day itself and interrogated the witnesses and prepared the 

sketch map which is marked as Exhibit 2. After completion of the investigation he 

submitted the charge sheet against the accused person under section 324/506 IPC. 

The charge sheet is marked as Exhibit 3.  

In his cross examination he stated that one day after the receipt of ejahar 

that is on 21/12/16 he went to the place of occurrence. He admitted that no 

independent witness’ statement is recorded by him. He has also not seized 

anything. He stated that place of occurrence is a PWD road and various people 

travels through this road.    

 

Judicial Determination 

 

15. Now on going through the entire evidence on record, it appears that Pw1 and Pw2 

has no idea with regard to the occurrence. So our appreciation of evidence will be 

concerned mainly with Pw 3 and Pw 4. Pw 3 who is the informant he stated in his 

ejahar that he was stabbed in his right hand by a knife. But during his evidence he 

stated that though the accused person tried to pull down a branch of a tree but 

failing to do so he beat him with his hand. He has not mentioned that the accused 

person used any dangerous weapon used for shooting or stabbing. Moreover, Pw 4 

who claims to be the eye witness has deposed that he saw the accused slap the 

informant. Now it is pertinent here to mention that the charge sheet was filed under 

sec 324/506 IPC and the charges were also framed under the said section. To bring 

home the charge under section 324 IPC the prosecution must be able to prove that 

the accused person used some dangerous instrument used for shooting or stabbing 

and voluntarily caused hurt to the victim. However in this instant case the vital 

witness examined by the prosecution side, the informant who is the alleged victim 

in this case have not supported the prosecution case. He has nowhere in his 

evidence have mentioned that dangerous weapon was used by the accused. 
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Furthermore, he stated that the accused person used his hands to beat him. In 

corroboration with this Pw 4 also stated that the accused only slapped him. The 

informant/victim has also failed to mention in his evidence as to which part of his 

body was attacked. He did not even mention that he got hurt. 

16. Furthermore, there is no single iota of evidence which could establish that the 

accused person criminally intimidated the informant with an intent to cause an 

alarm to him. 

17. I therefore find that the prosecution side has miserably failed to establish the guilt 

of the accused person. Accordingly the accused person Abul Ali is held not guilty of 

the offence punishable under Section 324/506 IPC and accordingly he is acquitted 

and set at liberty forthwith. 

18. The bail bond furnished on behalf of the accused persons shall remain in force for 

further period of 6 months. 

19.  The seized articles if any be given in zimma as per law in due course. 

 

Given under my hand and seal of this court on this 08th day of June, 2018. 

 

   

 

 

         

 

 

 

Rubina Yasmin 

          J.M.F.C. Nalbari 

 

 

APPENDIX 

 

Prosecution witness:- 

 

PW-1 Mintoo Ali 

PW-2 Taij Ali 
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PW-3 Himu Barman 

PW-4 Asraf Ali 

PW-5 Dr. Syed Sazzadul Islam 

PW-6 ASI Kanchan Boro 

 

Defence witness:- 

 

Nil 

 

Prosecution Exhibits:-  

EX 1 - FIR 

EX 1(1) - signature of the informant  

 EX 2 - Injury Report 

 EX 2 (1) - Signature of the M/O 

 EX 3 – Sketch Map 

 EX 3 (1) - Signature of I/O 

 EX 4 - Charge Sheet 

 EX 4 (1) - Signature of I/O 

 

Defence Exhibits:- 

 

Nil          

Rubina Yasmin  

J.M.F.C. Nalbari 

 


